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Mr. William F. Caton, Acting Secretary
Federal Communications Commission
1919 M Street, N. W.
Washington, D. C. 20554

July 12, 1997

Re: Ex Parte. CC Docket No. 95-116. Telephone Number Portability

Dear Mr. Caton:

On July 11, 1997 Harry Sugar and I of AT&T met with Steven Teplitz, Kyle
Dixon, Claudia Pabo and Jonathan Askin, all of the Common Carrier Bureau's Policy
and Program Planning Division. The purpose of the meeting was to discuss statements
placed on the record in this proceeding by Bell Atlantic in an ex parte letter dated June
27, 1997 regarding the activities of the Mid-Atlantic Carrier Acquisition Company
("MCAC"), a regional limited liability corporation ("LLC") established to oversee the
local number portability administrator in Maryland.

In the June 27 letter, Bell Atlantic characterizes the release ofMCAC's Standard
User Agreement to them for review as occurring only as the result of an order by the
Maryland Public Service Commission. This characterization is inaccurate. In the
attached letter to Mr. Daniel P. Gahagan, Executive Secretary of the Public Service
Commission ofMaryland from Ms. Anne F. La Lena, Chairman ofthe Mid-Atlantic
Carrier Acquisition Company, dated May 27, 1997, MCAC's efforts to resolve the issues
of contention between the two parties are clearly documented. Contained in the letter at
Page 7 is MCAC's offer to provide Bell Atlantic with a copy of the Standard User
Agreement subject to Bell Atlantic's execution ofa non-disclosure agreement and the
approval ofthe vendor.

Quite apart from any alleged "intransigence" on the part ofMCAC, it is Bell
Atlantic that has been seeking to delay implementation of permanent local number
portability in Maryland. As indicated in Ms. La Lena's May 27, 1997 letter at Page 6:

"Fourth, BA's 11 th hour request calls into question the intentions ofBA to
comply with the Commission's established implementation schedule. BA's
request emerges 11 months after the Commission's June 1996 Order establishing
this schedule, 13 months after the formation ofthe Master Contract and
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standard User Agreement regime, andfive months after BA was formally notified
ofthe commencement ofMaster Contract negotiations. BA's request also
emerges just 40 days in advance ofthe third quarter of1997 andjust several
days ahead ofthe anticipated conclusion ofthe Master Contract negotiations.
Moreover, MCAC notes that on the same March 21, 1997 date BA announced to
the Consortium its intent to negotiate its own agreement with the vendor, it also
proposed to the Consortium a delay until October 31 in BA's implementation of
LNP, a proposal that wouldfail to meet the Commission s implementation
schedule set in June of1996 and that was subsequently submitted to the
Commission on May 9, 1997. /I

In closing, it should be noted that Bell Atlantic is the only major local exchange
company in the United States to refuse to join a regional LLC.

Two copies of this Notice are being submitted to the Secretary of the FCC in
accordance with Section 1.1206(a)(1) of the Commission's Rules.

Sincerely,

ATTACHMENT

cc: Ms. C. Mattey
Mr. K. Dixon
Mr. S. Teplitz
Ms. C. Pabo
Mr. 1. Askin
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Dear Mr. Gahagan~

1.1Ie Mid-AtIaDIic Carrier Acquisi1icm Compauy ("'MCAC") ~chy tqJUes to the
Commission's~ fw fUnhcr infixauuion IepIdmg the lepl issues aDd problaAS QCDd if:
'ODdt::r cubiLia c:iJcmn«ana:s described below. BeD. Atlaatie ("'BAj -= to~joiDtly with
MCAC for a Master CaIltrad. to obtaiD. lac:al ammber portability ("LNPj dsqbae sc:rri.c:c:s..
nx- ciro""""apK'JeS, made dear at the Commissloa's May 21 AdIIIiDisrraIi\ Mc::etin& are: (1)
SA does DDt sa:k to be a~ to 1hc Master CoulIaa, (2) BA does DOt iDdicate any iDtcR:st in
bouomiug a~ of MCAc, BDd (3) BA Iequats to join the DegotiaIioos. now nearly
complc:k:d bc:t-.:u MCAC aDd a VCIIdar of LNP databesc se:rria:s. on the staodatd User
Agrw:ancnt, a oompvaeat ofthl: MasrD: Coutta:t.

BA's RqQCSt, ifpustPd., would mist: legal issues aDd po&lcms tb8t would c::R8IC UDdue
Usb :fix MCAC J:Dl!"D~ cff«rjftlly eJiminetr: IIIt1~ of 1imaIy LNP~ aI:Id
P"'",NlIy StspeF LNP dtpoymrlll in the mid-AtIaatit; n:gioa.. AI1IIongb MCAC has DOt
peWiously mised. the iasuc of BAls IZICZIIbc:rDp in MCAC. ia. light of 1bc Jepl issues aDd
prablrms azisingDam BA's ftIJUCSt. MCAC DDW !aI=ftby requests th8! 1bc Commission SImDgIy
~ aad ifDC' bMsy 0Ida'" BA membership in MCAC. 'Ibis xequest coaaus 9Iitb Stafl's
u:p::ated rc:commendaricm drat SA join MCAC.1 As described below. BA membership Vt'OUld

tS'ee. StaIrs Seca.1d Quarterly Report QffM MiwyIand LNP CansoItum, pp. Q-43; ThIrd~ Report
Of the Maryland LHP CQnaDItium. pp. 9-12: _~ to the CommissiGn dated May 13.
1997_
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fully addR:ss aDd resolve every issDc surrouadira& the joint filing by five ofMCACs membQs
dared May 7 aqd the May 21 request by BA

I.

In its Orde:r No_ 72708 dated JuDe 24, 1996 at page 6, the Commission affinnM 1be
coutimPllion of the adiviries· of _ Marylaad LNP Coosottium. ("Cor«JttiQID"1 ixdudiJIg &
pumuit oftbe lOaIs ofisP"i"\«T ofa RfP and an LNP implemeD1Blicm. date oftbW~ 1997
for MJayJaDd's ftwQ ).-gat LATAs. The Commission fiIrI:b£r acbowIedged. the "goverJJaIRJ aad
cqanimjon" of MCAC &I the deviee to be lItj'ivd to tlfiJrIhc% these [CoILsodium] goals....
Within the~ of Case No. 8704, for the pIISl 1I mnntbs MCAC bas J400C Jed to
implement e::D:Dsive dfons DCCC"t)' to comply widl1he Commissicm's impJcmentatioD dale by
sel«:ti"B aDd comJac.ting 1With .. YeDdor for tile plU\'isian ofLNP database seMCCS_ Siixe such a
vcodor is c:acpc:acd to~ tca.s ofmillions ofdo1IaIS in COID£<11IS"rioa. for its s:opIrislic:ated aud
iDtric:aU: servic:es, the go..till.~ aDd orgmrimion of MCAC, uada- the auspices of the
Consortium aDd Case No_ 8704, imptemeatrd au. app:upriaIc aDd neeessvy risk m"DBgancm
SU1IIqy to which irs manbcrshi:p ofCOAlpeti:ng c::miers could ape.

Also wi1hin 'the~ of Case No. 1104. the ConsoItiUZQ esTabJishecl1lar: !egime of
eomrac:tual xeJationsbips rae« "SSaKY to i-alpJ~LNP in Maly1BDd. This n:gime is: (1) a Masaa
CoDtrad is to be aegotiated betwU!:ll MCA.C (oamprised of member cmiczs) aDd 1be veocIor
providiDg LNP database~ aDd (2) a mmd.rd Usr:r~ is 10 beQ~..rcd~=a
the 1ICDdor IIIId cadt =11. iDdudmg my MCAC maDber, e1CQiag to usc the ve:acb's savic:cs
('"Use:r-). In effect,~~ Comlad 5lCI'YCS to pill in pIac:e dlc vend«"UD::Ia- cerraiD pric:in&
pcdUnn8QQl": aad 8QXRmtability pnwisiODSt -mle the c;faQdard User Ap:cmcot is bodl8ll Older
tbmt that~ the Masfa" Caa.rmcts prit:iDg tams aDd &~ de- iJ".,..t dial
autborizIes & cmrlcr orotbtrentity to usc the ,",ieesoftbc: vc:.ndor.

That 1hc Mask:r Cl4hla 'W'OWd be w:gotiared.~ a sis3gle CDtity sum as MCAC was 1bc
result at SDbstantW~ and cfi.,lSIion by 1hc CoDsortium. The CJ'¥eIWbelraing
COIISCDSIIS of the CoGsortinm was tbat it would be impIaaicd aDd wIIoIly~..ab1e for
multiple~ Dl8D.y of wbcIm are~ to t:a*.r into a MBa: Com:rac:t wiIh m LNP
cb!ahese senic:es VCDdor as iDdiYidual pIltics to tbal MaII:r Coun¥t. DifI"e:riDg YiewpoiDIs
amoDg cmiers would be likely 10 c::maa" iDsurmDuDIabIe obstadc:s to Mas=' Cocdr:aa:
MgOliatioas. M~Yt:r, it 'IM:MIId be unlikely that .,.wador caul4 come ID tams. witbia the
Cmunission's established implcmcaaatinn sd1cclulc. with such a dispaiafle ad potcmiaIly DOD

Itnifird froDt ofcarriers.
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SigaifiC8Dtly, the~Mast« CoaIz3ct aDd staDdvd User AgR!erD.eIlt regime ba ber:o.
extemively disaJ-a within the~ aDd agreed upon as CIItly ;1$ April 1996.2 T'bis
n:gime was decidtd. with BA's partic:ipdiou aDd 8CqQiewr-nnc 1IIlCk:r the auspices of 1JJc
CoDsortium.. reported to the CAmmissicm ill Stds Sccco:l Quarterly Report (p. 12 ad Exh. 6)~

aad implc;makd by MCAC upOn its lUDe 1996 formaticm.. BA has raised DO objdon or
cunplaint tegiIIdmg, this xqime for Ihe 13 IDOIlths the regime bas been in~ hut 40 days
'before the c:ommr:neemmt oftbe 3rd quarterof 1997, BA DOW raises its tim: COJlccm

BA's eJeve:utb.-bour COllClmI$ also emeEgC just clays before the expectecl ecwq4«sioll of
Master Cutmaa uegotiazioDs. FolJowing its1i~~ evalU8IioD eflbrts dllring A1CUSt
duough Dec:e:mbet 1996, MCAC iDitiater1 Masrcr CoDIrat:t negotiatioDs with im selc:crcd veador,
IA"CklJeed Martin IMS. in JatIrIaI:Y 1m. 1'hroGgb protJ3ded aud complex DegOtiaJioDs, MCAC
has l1Dd&:r1akm extraordiDary efforts to ad:deve the best possible price for 1he highest qa8IIty
d8Iahae scrvic:es. Those negodarioas have zcso(vc:d bJmdn:ds of issues and now axe mole tbIID.
95 pera:a.t~~ with dse fiDa1 elements of less than five issac:s ICO'IJrirring to be resolved.
Both the CmJsortium aDd MCAC have inftmned SA ()f the ~e of MastI:z' Coutracr
DCgoUaDOUS repe;drdly dudDg 199611Eld 1m, including by fmmal written bOItice fio:m MCAC
aD J:>eceuJber 19, 1996 (eGC1os:ed as Atradmteot 1). SA bas I3ised DO objee:doD or compIm
hefore the CommiSS:Uln~ the ncgotiaDOJIS during the five mODtbs that they have bo=
UDdaway, botjust days before tb:ir cxpec:ted coud\Gioo.. BA now taiscs its first COJl(e"J

'I'hc!It uegotiarions on the~ Cocrzact are iuextlicably tiDkal to the negotiI2ioas on
the stIDd:ard. User Agreemenr this is htaPJse 1be standard Usee Agxec:maJt is pert ofdJe M.asIa:
Coatraa aa4 irJcorpotata. by rc:faeuccs to the MII5tcr Contxact, all of its priciDg tams (thai:
tams specify Ihatpricc:s for each User will be • alJOQIfDl amcnmt ofthe acoc:o-e ofaU. cDqc:s
to Users bescd 011 the alloca:tioJa~ to be isJed by the FCC in its pending LNP t.oet JeC:O'lrCty

don\rt3). Acr::oIdiDgly, a pctj~ ncgotiatr: 011 ODly the USCI' Ap'careut; _1 JMldcip.dQl!
in the U-=r Ap:aDmt raeg.cia1i<w ""lfSsarily edIaiJs partiripdioo. in the~ Coubad
DCgOuaoas.. Bell AtIBatie's May 21~ 1IIiIic:b. is to JJCIOd-= joiudy wi1h MCAC for die
sr.aDdaM UserAgz~ is thclctbrc ctfcdivdy a request U) JJCIOd-= joiDtiy with MCAC 00

the M.asra-CoDtta:t.

FiDaIly•• all pIIl1ies to this proeuding ape, time is ec1It:A\ely sbort. Iftbere is to be
my hope of LNP depIoymcDl in .-:cordaDc:e willi the iIIlpIanc'mation sebc:du1e Sd by die
Commission fIIIl as IIIDf1ijW by the sdrIJale del4:y ..u October 31 praptIfSIUl by&f (pi MDy 9.

2$ee.~ Me Bftng~ 01 Apt 2 and 3. 1996 (povided in h: May 7 filing til .. MCAC
~~' .

3/n the.llatterdTe#ephone Numt1ef~. ce Dodlle( No. 95-116.

_ ..."-
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the Master CoDtDd: 8fId sranct.d Uset Agr!:aDents must be allowed to pto&leSS immediare1y
toward exrcutiOD~ expeditiously as possl'ble.

/ LeggllWiIy. Bd.I Atbm:tic i$ JlOt a mcznber. ad it has S1BtI:d it cb:s DOt iDreDd to
become a member. ofMCAC. HO'Wf:Ver, UBder MaIytmd's jomt aDd. seve:ralliability~01

MCAC could be joiDtly aDd SIMDlly li8hle for my claim apiDst BA IIrisiDg fiam BAts imparl
upon the DegOIiaIicms or upon BUY ot1:a' aspcd of the Mask:c Coidl&t. The doc uiAC pxoYidcs
1hat in the event or'BArs iDabiJi1y or unwi1Jmgnrss to pay a jPdgwncm against it fOr an aetiml
!dated to 1bc Master CoatracI, a pany to me Masrcr Ccm:tna sad:l as MCAC may be held liahle
for thatP"'gment BA,.;ts such as ba4 faith,~de:ei~ glOSS~ willful ftIisconduct,
wmngtUl ..king" Q(' !be proViSiaD. of false or mjdcadfng irlfoImatiou. coaId ha\'e a silJlfuut

neptive efl"a:t on MCA<=, DOt OI:I1y because MCAC m.-dcfead apiost suc:h claims brui because
MCAC's msnrau.cr: does DOt CO"Cl such intaltiODal JJ:IiScoDdw:t (1!Or wobld any iasura!x:e
covcmgc be available to poteet apiDst such risks). Acc:ordiDgIY. such acts could pIac8 MCACs
OWDS~ or potaniaIly MCAC memba:s them8cJ:vcI,. 81 risk for BA's Iiability~ SiDr:e
MCAC's Degotialioas are for- LNP dcp1oy.mc:Dt ill the SI:YeQ j'lDisdic;tKms comprisiDg the Bell
AtI.aalic service area, DegOdaIioa5-~ liabiJiIy arising~ in the m:a am"'" by Bdl
AtImdic or aD)' of il3 SC'W:I1 opaatiug c;.ompmies couJ.d 8CCI1Ie to. MCAC- Legal respcmsibility of
this IIIIIQre mel to this cx=nt. for the as::ts ofa competitor. is iDappopriate aod c:anDOl be 8SSl1med

byMCAC.

1bc~ ofMCACs risk rnanapmeat mmegy sdahc:s:ses this peeise COftCeID, bot
cmlyas to MCAC manbas Uuder Article vm ofMCAC's 0peIaIiDgA~ all mcmbmi
8lC ptUteaeel by MCAC's Disurace _ will be ia.+mnifiedby MCAC for 8dious made in good
filith au bebaIf of MCAC, but sipificaDdy, Ibae is lID mdcmnific:8lioll or~ of a
IDl"JIJba cft1nmiDfld fD have 8CII=d in bad faith. widl ddibam:df~,tDr impmpa pcDQP81

cam. or in caatzavmDoa ofJaw. Such W acts wm e<Ap:* the 1DaDbe:r CX)!'O!Ditting thaD to sole
8Dd sewnl tiab~. hill wbich MCAC aad its mcmbeus will be immuac. Oival MCAC's
CWleut me:mbczsbi:p ofCIlrias tblIl~ in~ with ODe 1IIOdaer. this IUk mnaaa:ac:at
strategy is die 0IIly viable appt'OIIdl for my joint~ ofc::ompetiDg orpniZ"'ions. W't!hout
1bese pmtcdioas aad~DX1'~ it was dear dmiag die Omwrium's 1995 lad
1996 cIiscussioDs tbBt c:ariets 'WOUld DOt agrr.c to p1IItiQp&te in sudl a joiDt~eumae.

If BA "WaC to join MCAC. MCAC's cou:aas wouI4 disappear as 8A 1JlIQUI,ci be
accx:nJIdBble~just as all othu MCAC lIICIIlbers arc. for its itltr;nMrp1 wroDgdoing 8IId od2cr bad
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acI5. In .clditioQ. BA would be~ ioDt the intllDtioual~ and other I-.i ac:Ia of
any other MCAC merober.

1. C~ N'!IP'9'il¥ BA's RqUcst is for all tbr: ncgoUal:ico rigbIs aDd ",..,..;,.p.ef

priviIegcs of MCAC~, without the 1~bi1i1ies that DeC' a ily a~lJI1I"8Il)'

MCAC membc:rsbip. lhl:se lcspcmsibilitics iDdudc fi&hJdaly dusics~ UDder COJI"11JiOJ1 Jaw
cnwd hctMlcn and IUDOQg MCAC manbas. lhese itSpOi1SLDilitic:s also iDclude financial
obliplioDS; MCAC~ have ro date cx.pendcd D10IC Ibm 5100,000, as -ell lIS I'CiOWUS

BDd iD-kiDd contributions we:U c:xrz:c:djng 1bat doIb:c~ to suppon MCACs LNP
jm~tatioJl efforts. BA's request is to have a role in the Ma.st£t CooI:nd IlegOIiatioas UD1ite
aay odaer~ and as such, to be En:ated ditI'eteDtly thaD any otbc:r c::mia impJemeuting LNP,
ill CCJIltraveDtiOll of the COIDp'!Iilive Ilcl!traJity dircelive of Section 2S1(eX2) of the
Tdeco~ Act of 1996. The bJa=.t iDequity arising from BArs request "Wuld not be
lIZ issue ifBAjoiDcd as a member ofMCAC.

L. New kgal /ssws Ari.fiv tie B,f): RtIfDIIII- Should BArs request be gcamed.. 8D

may ofIIf:V/ umesolved issIacs would aDa'F- Fmt aDd foRmOSt. ifBA wa.: graDII:d die right
to joiD MCA.C's Masra Coab:tactoego6at:iaas as a DOIl-l!lClllber'ofMCAc. a pretedrm wouldbe
set taat would cause a parade of~ wizdcss, cable tdevisiOb, wUeIiae, intaexcbaDge, small
jndepcn 1tm 8IJd o~ canias with eval the sligbtW itDtest in portiQg DUlDbe.rs to seek the
same oppoctUDity. It is unclear to MCAC bow SA could be pezmitted. to join the Qe&O'iatiaas
while oTher carriers could be 4eaied.~ BA's~ into the IlC£OristioDS c:oulc! prwipitm::
a masive iDtlua: of other c:arri~ IDd 11M: impact OIl the :aear-<QllJ'letecl DegOtiaJiaDS~
Jikdy be deva.c:taring Five memrbs ofDegOliatious~ IDe costs ofwhich have bccD bome
~y by MCAC members, could be lost, tbaeby~y eliminating 8lt!J pospect for
c::ompIjaD:e 8Ity'Rhae DC8I'.. the de:wflines cstBbIisbcd UDda" the CommjgjOl1's impl~
sdJedtlle

secau. ifBA 'M:lC p M dwl 1he right 10 joill MCACs MIS1a' CGIdIatt~ as a
DIXHJIaIdwr, thae is DO J'ftfIdwnism to addIess the potadial eimumsrwace of dislcsonent

bebJ¥-.a. BA aDCI MCAC OIl a Masla' Canlla:t issue or provision. For exantplc:,~ is DO

soludon in place ia the ewat tbal BA soagbt a Masra' CoaIraa potrisioA har6ci.aI11D tile
incmD.hcat local e:xr:hnge c:mier but cfdrimada1 to aD DOIl-inarrnbeats 0Il:May 21,
CannnissioDc:r Ligon nised tis coac:an gcaady widJ. BA, ad BA's 1esp.'W'f2 that "'we woalcl
~ onW ill me e:vent of a disagree".,,, is DtCHC!pJYSive ad docs IlCX prcMde atl.Y solurioP..
~, the'VCDd«, cbazFd by the FCC wiJJl stricdy maiDc.iniug comp:tithe JII"IIhality in its
implaDcn1ariou of LNP eblahasc serriezss5 would bne DO way of maiD.tainiag its lICiIIII.'OlJity if

SIn Ibe Maller d TelaphtJne NumIW PatfaWIY. Rtst RtlpOtf and Otder lJItd Fut1Jter Ndioe 01 Ptoposet1
~. CC Doc:b:t No. 95-118, FCC 96-286 (rilE a! ! rI Jutt} 2. '996). p;ns. 92. 93.
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requiJed 11) choose betwccD. ucgotia1ioD pcticipams in the ewm of a disl&leeuJU1I' If BAts
CUIliiDU iDtD tile uqpiatiaas precipiTates the tikdy CD1DIM:C ofodxz iDJmeIIecl caaias imD tbc
aqatiadoas as diJct'S8Cd ahavc. die ~em of dislpeuw.ut amoag~ cud i'ls
~ disraptioa ofdlc~ODS,is sipificady aace:bered. DisrupQaa. aDd cIeIay in the
DegO'iatioDs fbrIber jeopadias timdy deployment ofLNP in accordaIlce with tile Commission's
csl8h1ished implc:mcDbdiOll scha:iule.

l'bitd. ifBA 'M#~ the right to joiD MCACs Mut&r Cc«t'i +."t uegoriaIioDs as a
DOD-membcr of MCAC. woWd such a right aff'Old SA the legal right to pmicipcc in the em
gojqg adaDDistnItion of the Master Comract? MaGy siguiticaut adiems ate <:AtJt<tm to arise
cIuriu& acbniftisrrati~ inc1udiDg da:isiaas 011 rcaewal of the WDdor, e;nba,ilC'eUCIl'S 10 the LNP
darabesc, qd teI01ation of displfes VIith the veQdm. MCAC apin IKJtcs its afOiementiODed
amcems of legal 1iabiIi~, competitive DetmaJity, iDfIux of otber iara~ DDD-pIrty
admiDisrJ:arDm, aDd disIIgR:emcDt IIIU.ODC admiDisamtoIs ifBA was to c:Djoy a ricbt to plIltic:ipsre
in dM: adminislndion of1be Master CoDtraet. inciclart to its participdionmthe D4odatioos.

Founh. BA's llrh-bour request calls into qaestion the imaIIions of BA II) comply 'Orirh
the Ownm;Mion'S establislu:d implemeqtdion sdIedale. BA's Iequca: cmeraes 11 IIIOIlTbs aftt:r
the Ccmmrission's Jua.c 1996 Order e:srabtishing this~ 13 rnoDlhs afta' the fbtmation of
the M&\1a' ContJ:act aDd sSa13dard User Apancat~ aDd five m.or1tbs after BA was
formaUy Dati.fied of 1he omnmcn' wart of Mastc:r CoDtnlr:t~. BA's l'CqUCSt abo
~ just 40 days madwnc:e of tb:: third. quarter of 1997 and just~ days abr:ad of the
aDrXipIrcd CDDdusioD ofdle Masrcr Coa.ttad~ Moreova'. MCAC DOtes tbst 011 the
same March 21, 1m dare BA aIIIIOIIDC:eCl to Ibc Consortium Us bmmt to negotiate its own
agaElf!lurat with the vrador, it also pmposaf TO the CoDsonium a delay UD1il 0c1uber 31 in BA's
impJemeabltiOD of LNP, a poposal1bat llI01I1d &il to .. tbe Commission's Pnplemea'tadion
srCbde set in JuDe of 1996 aad tbat~ subscquedtly submitted to the CmmzjsejOll OD May 9.
1997. In. tight ofthcse ow:rall cin>lidllaiiCCS sarrometing LNP impIm.chmjCXl in MalyIaDd aad
tbroaPoul the mid-AdanDe rqjoa, BA·s teqUCSt should be QJlJSQucd IS 811 aaein• 8Dd 1mdne
tbIat to the Commission's atablishecl implemmm:ion sddulc, aDd thus sbDuId be ftjeded.

F'maIly. MCAC Datas that the four p:et«ting Iepl is.mcs aNiDg fiom BA's mila ne ia.ta
the ncgociBtioDs would be mDy addzcsscd aDd rcsohecl if SA ... to bco--..e a maaber ot
MCAc.. No p-ee::edczIr for olber iDltaC5lfed cmie:ts to iab::rw:ue iDrD Ibe a=gaDcims woa1d be
set, disputabcD ~ hi MCAC members wuukt be ft:SIOIved either by MCAC mcmJ:wn or MCACs
csaNislvd cIispure n:soIaIioa ptOCClS met 1bos would DOt uaduly disrupt the~ BA
would be fall,.~ to pIIEIi.c:ipIte ill Masrcr Cam:act wlmjnisn:arion. aDd. die pmspcd's tor .
timely compJiao.ce with !be Commissioa"s~ impI«:mc:Dt8Mn scbrt:ll1J1: would be grestly
cn"'nred MCAC!achy I'C1If:9IS its repeated iDvitIIiODS to BA to join MCAC., aad DD1CS that
auotbr:r JLEC wi1h a sipifiQQt prescDCC iD the mi~AtJamic legion. G1'E, bas JUSl joiDed
MCAC. Sigr«i6c:8a:tly" MCAC made • least IS revisiODS to its 0pcnb.Dg~ requested.
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by GTE, in m eftbrt to ac:ocmmoclare G1'Fs CODCf:IDS with the amditiODS aDd leqah4i11'4nlS of
·MCAC mrmbetsbip.

4, 84)I_V HGtqntctI. JrqrMOm- • Nml tOr M'C4C iJJ ConP:4JMIirm q[rJre

Dirrrt:#m IJ/ Cgse No. 871H (prtl ,. ''''''''' 9'" N«tlt Awrlcie« l{wtt/Ieinr CDesjl
cruNe, As /clescribed.~ BA·s JeqUr:St, if panted, "iIfOU1d elbniusre 1he JiabWty
prutections compc:tjng cmia's have established betweea. ODe a:oother sad the sisIgle DCgcn:UaDg
fioIlt that compeIiDg cmieJ:s must pCSCGt to cbc YeDdor in order to bUDg about a limdy aod
"moml execution of the M&*r Comratt BA·s~ if gI8!IrCCI, would eIso jeopactizc tbc
equal wic;e eadl cama -.oald exaeise iu 1IIe acgGlildicms by injecting a DeW party, DOt sabjcc:t
to MCACs ooe--vote-pet..roe:mber policy~ iDto 1he~DS. To dimimne tbCsc frat.uRs is to
dfedively e1imitutt& the Deed for MCAC at all. Such action 'WOU1d c:oDZradid the CormzW;sion's

QWD. acquiC"VrIICC to MCAC aDd its gO'V'C"D'b"O" aDd expnizarion as~ vehicle to implernart the
Cqrnmission's c:s.1abIisbed LNP go:ds.6 Sud1 action v.oould also direaly cODtlict widl the stmag
~ of McAC arid the ok six limitf:d liability c;omprnies implemnmDg LNP
1bmugbout the DaEion lUCIe by the NANC to the ·FCC OD April2S~ 1991. MCAC!deS 1h&t
NANC is 1hc Fc::dcDl Advisoxy Couonitrec to tile FCC c:ompited of a czass sedicm of
1dcuM"UiUDic:ation iudus1Iy $f'JBD'ems duIrged wi1h ext.ustively ex8ft!jnjng LNP~
aeti'Vities thrau.gI1out NoIth A.mcrK:a. iDcb6ng the K1ivit:ic:s ami~ ofMCAC aDd its
six COWJfI:Ipalls. NANC exp&essly~ the a>aceo:as for liability ptl*:di0D, singIo-fmot
DegOtiatious with tbe veodor, aDd equal voices BIDOIIg Masu:r Comx8ct ncgotiatots in SccIiOll 4.~
auel4.4_2 of its Report .remmmC%'ding ancl endolSiDg MCAC -.d its COlJUtcipaxts..7

II.

Inlip.t of the positioN ofMCAC aI BA z&:&Jtly up:rssed, aDd. in IigJlt of tile views
pi'! MAted baeiD, MCAC JIIIIb=s the foIJowiDg oJli:I' in aD 8!'J'IIIOIpt to reso1wl the __ indispute.
SiDa: BA aDd 8ll otber Usem m: 10 CIlIa' iDto a sfandmt User Apccmc:ul" MCAC is wiI&ag fa

pmYidc a eJJVI oftbecurrat dzaft oftJao standani User Apee".,' to SA aad a.y0_PJfalIial
User n::quesliug a copy, suljrd, to two coadi1iODS. F'~ BA aDd any othcz' poetIIIia1 User
I~ a copymustcxecureanappNP1_~ agrce:mcutc:.DSUtiDg~

&s-. Qder NO. 72708. p.6

7see. Sec:IiDnS 4.6.1, 4.6.2,. 4.6.3 8ftQ 4_4.2 of tie NaI1h AmericaI .....ub.iig Ccud (tNPA sell :tD.
~II!JGnNp) tJ) the Federal~ Co..."ission (Api125. 1991). a~ atwhich is eN:IOSed
as A1tadwnerd: 2. .
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of tbc copy to aay third r-tY. Secoad, MCAC's po'\'Uioa of dac QIUCDt dJa:ft of the l!!Ismdazd
User Agreeaacut to BA or 8DY otbr:ir potrmial user~ a copy is subject to the appwval of
~~.LoddIocd.. with wbaID WCAC is 1JDWDegOfiati:8g. .

1'b8ak you for your c::oJISidc:ndiQ ofthese iaues. Please din:d any quesriom ccmceming
These issues to me or ADD: La Lam, MCAC Ckirtun

Sincefely.

Carville B. Collins
MCAC CQuusel

EucIosures
c:c: AImc F. La~MCAC c:hairmaD

Robert D.L~ Assistant Gc::m:ral Couasel., Bell Atlamtic-Maryhmd



t.

K...u .. M.. ...... ' • k
Sea 'a~

Ttl: (202) aa..14S5
Fa: (2OZ)12&-7403

Mid-Atlantic Carri~rAcqnisition Company
~SoatIa 02rIesSind

Baltidlo.... MJ) 21201-301'-. .AucF.... Laaa
~

Tel: (103) S06-2CICiO
F-=: om>127-742'
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Dc:uBob:

MCAC 'Irisbc:s .... It) rcmiD6 Bell Nlatic that MCAC wiD be C'lCI"'h'D"ing
IICIO'iI'tinns ipm·tiatelj wiIh sda::tt:d veadors fOr the~ of a J'IIIIJIb:r:
~ aetm jni:4'dCinD CCIQII:r aad ."ice laB' g zrwnr S)SI'aD ID puwide....ad
associ...... sa-..iccs for JX'DTP"¥"'* local mn. podaI:IiJily ill~ Acc.aIdiDgI.y, N
bas ber:a. doDc aD. .QUIIIlelOUS plCVigus "'C'~ MCAC iJMII$ Bdl AtIm6c 10 joiA
MCAC. We Date de Bell Atbmtic bas c:o-i'ftt,"Iy «JedinaJ MCACs i.a:¥iIIIiou to·joib..
We tbnb« IJDCe dmt as _ beta r.bc c:asc siDc:e tile~ of MCAc. maDbe:ss&ip in
MCAC bas becQ e:aIi&dy opcA tD Bell AtJwatic. na.kyw. .

SiDcI:rdy. .

f::;:8---,...
MCACOwinne

..
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COD.tra:l negoQ8dons that Veadors bid on the provision ofNPAClSMS services
on a regioDa1im1 basis.

4.5.2 llCs alm c:onform well to the Criterion rra:prirlDg cornjstmcy in LNP
administnltion. Allbaugh the SCYCI1 (7) LLCs are establisbecl nodcr state laws,
the LLC laws in the SO states are Subsiamiany similar (m CODIrast, laws
govcmiDg pattDa:Sbips and other c«porate forms~ wide variaIioD amcmg
the srates). ~ntiaglYt the seveD (7) I.I.Ca are YirtuaUy idmtic:aI ill their
strv.etu:rc aDd opem1.icm. aDd they are govcmcd by operatiog~mwhich
8R also substmtially similar (dx:Ic arc miDor variatious in opaatiug agra::mc:nt
provisiODS teilediDg c:ertain policy and business cIamniDaIioDs made an a .
regioJHpCCific basis). AccordinglY. fhete wil11JrressariJy be sufwauria'
wDbmity and coa.sistt:nc:y in. the manner ofcom:ractirlg with and supc::Msiug of
LNPAs. .

4.6 LLC Attributes Addressing Legal and Practical CoMid.craticas

4.6.1 EuIy in the RFP process~ it became dear.to tDe Scrvic:e Pro'VicJas that LNPA
selection neceswri1y e:nt8iled the proc:urt:mellt ineadt zegioDofa bqe aDd
sophisrie:ar.l darahl5e service provider that would be dI:riviDg mulli·miJlion
dollar~satioD 10r regioM1ized dcploymmt ofits teMccs.. 'Ibis prr:xated
several problems. There Deeded to be a single lepl eD1ity twhacriQg with the
LNPA to implemeat such a pme:unmcnt, and such 311 cmi.ty bad to be an
acceptable and e'VI::lI amactive businas Vc:::Dtllre to Scrvic:eProvidcn tbat would
c:ompz:ise aDd govern it. Such aprocUlewem bad II) be ccxuplered weD Vt'ithiD the
FCC"s striDgeot d.eploymeat sehedule SO as to pmDit NPAC SMS development
and trsring ia. ad:nDce ofthe deploymmt deadlines. Giw:n the potmtial~l
liabilities a&OCiarcd with sudl a bllsl:M'SSvea~ Service ProYidas were
initially quite teluctant to participate in joint c:omr.ctiDg &ti9lily. lLCs WIeR

\mique1y~saitcd TO resolve all ofthcse legal mdpradical CDDCaDS tully.

4.6.2 ~u..C·affords ilS mc:rnbers complete sWutoIy proIa:IigD. from.1iIbilily.
wbd:htr in tm:t. eemr:racr or o1her:wise.. All liability is CSQlluod ~1usiveIy by the
LLC iQd£ *-lIIly liability exposuze caD be fUlly mmaged aDd proII:ICUd against
by liability iDsurDcc coycnp secared by the LLC. 'Ihac advawagcs served [0

aDay the liability c:oocerns ofSenice Providers. No otb::r' axpomc or
organizatioaal fonD pow:sscs such atu:ihutcs..

4.6.3 AnLLC was a suirable, single k:pI c:mity wid:l which aD. LNPA would agree 10

contnct. The IC3Jity ofptoeUring LNPAs is th.a% they wotlkluot t4IlIctrake the
impIae:tical applO*:h ofbidding or coatna::tiag with DW1tip1e otprrizations for a
single setYicc. norwould they conh::twith an entity that cxeJockd my party
intautil1g to paIt D1IRlbcrs or newly cntec the loc:al cxchaDge sc:rvicf;mark~ The
Ltc. with its Qpc:r1 membecsbip poliCy allowing an intetestcd Scrvi" PJo\fidcrs
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to be orpnind UDder the atlSPK:cs ofa siDgle Icga! CDtity. eKatcd the coaditiol2S
necessary for the LNPAs to proc:=d to contraa.

4.6.4 All LLC was ideally suited as a flexible 8Dd easily gove:ma1 orpniatiGQ Iba
could quickly implClllQt the Pf'OCUlal1eal ofan LNPA wiIbiD 1be FCC's~
deploymmt schedule. LLCs can be formed quickly. _ UDliIa:: orhcrCOipoll_

mel orgarrintioaal fonns, they can make decisions and Mncb:t1harb1JSiness
with great spcaI and flexibility and wimoul: the statuIory c:onstnIba" farmalities
anA time mquh:ancms associatal with mme t:aditioDal c:oxparategov~

4.6.5 The lles are aware tba& NANC wiD ultiJ:nalcly n:::view BDd. ad on die selectiou
ofLNPAs aDd determine the guidelines tor LNP dqJloymCDt. As part oftbis
aurbority. NANC will review the fUll scope ofall pIISI aD4 ameat LLC activity.
The LLCs~ is. abd bas always bc::cD. 1'0 presem its progn:as for' NANC to

embrace and adopt as NANCs own pIOgl"eSS- Giw:zi. the PCCs IIriDgcm
deploymc:llt schedule, the LLCs reasoDabIy believe thatNANe will adopt (304
alta 3$ appropriare) the:: LLCs' significantF~ as the common SCDS&:;

prcu::tical COUlSC ofaction, rather IbaD. eommcdc:e deployment efforts mew aDd.
teeteale existing progress.

~16 AprilZS. 1997
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4.4 LLC Atlributes Complying with tbe Competitive Ncmrality Critaia.

4.4.1 1D each oftbe scYCD (1) regions whCrc: LNPAs arebeiag selecter.I. UCs have
beeft established aDd spciifica1ly dcsigDrd to maiatain compc:tiliYe xu:utr8J.ity.
Mcmbctsbip in the LLC is open to mt'J~ eoccUngc caaicr, whc::rh=' or DOt
c:ertifi~ intc:mting 10 port numhcn ia the regioa. this opea.lIleIIIbc:rSbip policy
would apply equally to incwDbeat aDd compering local ex.nge carriers. as wdl
as to any new eDtr:mt info the businea of1ocal acbanp .mea. To fimd tile
llC's admiaisIrativc c:xpc:DSCS, c:apital eomribaIiou arc iwposcai equally 011

LLC Dlembers (in modest allotrnCll!S ofSIO,OOO to 520,000). All thac:
requiIcmcots pennit open aJUi burier·fiee mf!lllbelship in a DUIIII1ef'th1t trea!s all
loeaJ. exch.aDge camet'S equally. .

4.4.2 Eac:b lie memberpos.~ a single, equal vote in aU maDtzs deQded by the
LLC. McJst Ltc decisions are madeby a simple majority 'YOre.. In recogrriricm
that UDder sach ~aditioDS the'voting power ofa siDgk: membrz can be ctilmed by
the colleaive yctes ofothermem~aml.~1bisc:i:mJIDstarre TIIl1I.Y not always
be appP'Priate for cc:nain maDi:fS ofsipifieaar iJ:xrportaoce. llCs have rcqui:n:d
that e:atain decisions be made unanimously or by supcl'majorities. 'l"hae
=zag~ znajorities have been requiftd for such decisions as LLC opaariDg
agrcemart arntadments. ma.saer colltract execatioll, ckhl ismmce mel JDelgas.
To maintain the oneoovote-pet"-meD1ba' policy in 8D industry filled with affiliated
interests and~tly evolving coipOlab: strucIures amoDg c:aniers, affiliated
members aft: collectively entitled to a siDglc vote. AfIiI:ialioa tbIesIxJlds are at 10
percmt (or 15% in the Western Rcgion.lLC). in confimni1y with me defiDition
ofaffiliation established in the 1996 Aa. Bee;r"".. of'Various business aDd policy
considerations. the West Coast Region LLC adopted a SO% affiJjaticmlbresholcl.
'The ovcnll voting regime ofthe LLC guaram.ees each mcm'bc:r' all equal woice
and in applopriarc circurnstanc:c:s aa eqallymagz,;ficd "Oice or equal veto po-er,
3Dd thus)as eatefuUy and effectiwly~ COlIZpCtm.w~tyCllODg
mc:mben.

4.43 'J."bc combiDaticm ofopen membersbi:p mel a __~policy
fac:ilitau:s full aDd vigorous neutrality in the acUcms ofllCs. The LLCs an:
comprised ofRBa<::s- ClECs. aDd c:aniczs pmvidiDg local sc:nicrs in
combiDaricm with aD array ofother semces. All of1hc LLCs are opal to eMRS
.pmvickrmembership at such time as they iDtalcl to or are pxtiDg numbers.
1bc:se members are in competition with each other. W'1fb. equal vvK:es in LLC
decision malring. these competitors wiU sr:zutinize all w;ti-jties for my hint of
r.avoritism.. aDd tbCRby act as an effeaive cbr::ck and baIaDce OIl eachot:bcr.

.4.4.4 The LLC is a ~ble and simple OIgIDizalioa. lbcsc~ are
uniqu.cly well suited to permit an LLC to establish ill own~ as well as
10 submit tr) tbe govc:mance of fcdenJ~ sr.ar.e~ This ba$led all se-.-en
(7) LLCs. by the terms of their zespc::c:tive operaWsg agreernen~ to cmpo~er

_ • - .. • _.. .- . qr... • _~
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